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Order Instituting Rulemaking Regarding the 
Implementation of the Suspension of Direct Access 
Pursuant to Assembly Bill 1X and Decision 01-09-060 
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)
)
)

 
 

Rulemaking 02-01-011 
(January 9, 2002) 

 
NOTICE OF EX PARTE COMMUNICATION 

 
Pursuant to Rule 8.3 of the California Public Utilities Commission’s (“CPUC”) Rules of Practice and 
Procedure, and the requirement set forth in the subject order instituting rulemaking (R.02-01-011 at 5), 
the California Municipal Utilities Association (“CMUA”) hereby gives notice of the following ex parte 
communication. 
 
The communication occurred on February 27, 2007, at approximately 10:30 a.m., and consisted of a 
meeting between Scott Blaising, counsel for CMUA, and Rami Kahlon, advisor to CPUC President 
Michael Peevey, at the CPUC’s offices in San Francisco.  The communication was oral. 
 
Blaising communicated that CMUA is opposed to Pacific Gas and Electric Company’s (“PG&E”) 
request, contained within its petition to modify Decision 06-07-030, that the CPUC disallow the use of 
netting to offset a “negative” indifference rate against a “positive” indifference rate.  Blaising noted that 
PG&E’s request, which the other two investor-owned utilities support, is inconsistent with D.06-07-030, 
and should not be allowed.  Moreover, Blaising stated that PG&E’s request is contrary to numerous other 
CPUC decisions, principally D.05-12-045 dealing with the ongoing competition transition charge, in 
which the CPUC expounded the indifference standard and clarified the period of time over which a cost 
responsibility surcharge component would be measured.  Blaising further noted that PG&E’s request is 
inequitable, since it would result in a ratcheted, one-way standard: charging for the Indifference Rate 
when it is positive, but not allowing a credit or offset when the Indifference Rate is negative.  Finally, 
Blaising clarified that no actual “payments” would be made for a negative Indifference Rate, contrary to 
PG&E’s previous assertions.  Rather, an accounting mechanism would be used to record the negative 
Indifference Rate and offset such negative Indifference Rate against a positive Indifference Rate.  

 
Respectfully submitted, 

                                                                      
Scott Blaising 
Braun & Blaising, P.C. 
915 L Street, Suite 1270 
Sacramento, California 95814 
(916) 682-9702 
blaising@braunlegal.com 
 

February 27, 2007   Attorney for the  
California Municipal Utilities Association 
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CERTIFICATE OF SERVICE 
 

I certify that the following is true and correct: 
 
On March 2, 2007, I caused to be served an electronic copy of the attached: 
 

Notice of Ex Parte Communication 
 
on all known parties to R.02-01-011, or their attorneys of record, for whom an e-mail 

address has been provided.  I served a copy of the document on those without e-mail addresses 
by mailing the document by first-class mail addressed as follows: 

 
See attached service list  
 
Executed this 2nd day of March, 2007, at Sacramento, California. 

 
 

  

  
                     Vicki Ferguson 
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PO BOX 770000, MAIL CODE B9A              SAN FRANCISCO, CA  94177                 
SAN FRANCISCO, CA  94177                                                           
                                                                                                                 
DIANA LAI                                 JENNY GLUZGOLD                           
PACIFIC GAS AND ELECTRIC COMPANY          PACIFIC GAS  & ELECTRIC CO.              
MAIL CODE B9A                             PO BOX 770000, RM. 987 - B9A             
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505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
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SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
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SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
STEVE ROSCOW                              THOMAS R. PULSIFER                       
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
RATEMAKING BRANCH                         DIVISION OF ADMINISTRATIVE LAW JUDGES    
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